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GUILFORD COUNTY

PLANNING AND DEVELOPMENT
PLANNING BOARD

Regular Meeting Agenda
NC Cooperative Extension — Agricultural Center
3309 Burlington Road, Greensboro NC 27405
March 13, 2024
6:00 PM

Roll Call

Agenda Amendments

Approval of Minutes: January 10, 2024
Rules and Procedures

Continuance Requests

Old Business

None

New Business

Non-Legislative Hearing Item(s)

None

Legislative Hearing ltem(s)

REZONING CASE #24-01-PLBD-00072: AG, AGRICULTURAL TO RS-40, RESIDENTIAL.:
7603 ROYSTER ROAD

Located at 7603 Royster Road (Guilford County Tax Parcel #138436 in Center Grove
Township) approximately 2,208 feet southeast of NC Highway 150 W and comprises
approximately 14.26 acres.

This is a request to rezone the property from AG, Agricultural to RS-40, Residential.

400 W Market Street
Post Office Box 3427, Greensboro, North Carolina 27402
Telephone 336-641-3334 Fax 336-641-6988
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The proposed rezoning is consistent with the Northern Lakes Area Plan recommendation of
AG, Rural Residential; therefore, if the request is approved, no plan amendment will be
required.

Information for REZONING CASE #24-01-PLBD-00072 can be viewed by scrolling to the
March 13, 2024 Agenda Packet at https://www.guilfordcountync.gov/our-county/planning-
development/boards-commissions/planning-board.

Evidentiary Hearing Item(s)
None
H. Other Business
School of Government Reference Information for Legislative Development Decisions

Comprehensive Plan Update
Consider the following as part of the 2040 Comprehensive Plan Process:

e May 1st or 2nd — 1pm or 3pm: Joint Steering Committee — Planning Board?
e May 15th: Special Planning Board meeting?

o Planning Board regularly meets second Wednesday each month.

o Inquiring about a potential work session meeting for Planning Board

. Adjourn

Information may be obtained for any of the aforementioned cases by contacting the Guilford
County Planning and Development Department at 336.641.3334 or visiting the Guilford County
Planning and Development Department at 400 West Market Street, Greensboro, NC 27402.

400 W Market Street
Post Office Box 3427, Greensboro, North Carolina 27402
Telephone 336-641-3334 Fax 336-641-6988


https://www.guilfordcountync.gov/our-county/planning-development/boards-commissions/planning-board
https://www.guilfordcountync.gov/our-county/planning-development/boards-commissions/planning-board

(Insert Color Paper)
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GUILFORD COUNTY PLANNING AND DEVELOPMENT
PLANNING BOARD MEETING MINUTES
NC Cooperative Extension — Agricultural Center
3309 Burlington Road, Greensboro NC 27405

January 10, 2024, 6:00 PM

Call to Order
Chair Donnelly called the meeting to order at 6:00 p.m.
A. Roll Call
The following members were in attendance in person for this meeting:

James Donnelly, Chair; Guy Gullick, Vice-Chair; Ryan Alston; Sam Stalder; Dr.
Nho Bui; David Craft; Cara Buchanan; Rev. Gregory Drumwright; and Jason Little

The following Guilford County staff members were in attendance in-person for this
meeting:

J. Leslie Bell, Planning and Development Director; Oliver Bass, Senior Planner;
Brianna Christian, Planning Technician; Robert Carmon, Fire Inspections Chief;
Andrea Leslie-Fite, Guilford County Attorney; and Matthew Mason, Chief Deputy
County Attorney

B. Agenda Amendments
Leslie Bell stated that there were no amendments to the Agenda.
C. Approval of Minutes: December 13, 2023

There was discussion among the Board members concerning some portions of a
discussion that were not included in the minutes. Rev. Drumwright pointed out that Mr.
Alston had made some statements that he felt were pertinent to the discussion and
asked that this be addressed.

Chair Donnelly noted that there were a few updates to the minutes that are shaded on
the members’ copies to indicate the changes that were made by staff. There were
some more substantial additions to the minutes to make sure that they reflected the
conversations during the last meeting.

Rev. Drumwright stated that on page 12, where Mr. Donnelly’s input has been
updated, he asked that the comments made by Mr. Alston also be expanded upon.

At this time, Mr. Alston stated the comments he made, saying that they [applicant] may
have double-backed and wanted to get the plan approved first without mentioning
what they were going to do in the future with the plans for the gas station. Basically, it
seems as though they left the future plans out of the full agenda which would have
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been within the zoned area. So, they had the shopping center zoned and approved
on Spencer-Dixon Road and then later on decided to come in with the gas station
idea, which he felt if they had come in with both plans at the same time, it would have
gotten even more push-back than they received. Mr. Gullick added that he thought
that was a really good point.

Chair Donnelly re-stated Mr. Alston’s concern in that the gas station was not included
in the original proposal, and had it been known then, then the original proposal would
have gotten more push-back. Mr. Alston agreed with that statement.

Chair Donnelly stated that these comments would be added to the minutes. This case
is going to be appealed to the County Commissioners, and as they review this, this is
the record of that conversation, and it is really important that the essence of their
conversation is captured to help them be prepared.

Rev. Drumwright stated that he just remembered how much Mr. Alston’s comments
added to the conversation. He asked how the minutes are produced. Mr. Bell
responded that there is a contract with Triad Reporting and those are her recorders
sitting at each member’s seat. She produces the minutes and then it is sent to staff
for review before they are sent out to the members for their review. Ms. Judi Decker,
Court Reporter, stated that the minutes are not a verbatim transcript, it is only a
summary. She does not feel comfortable making a final decision on some of the
conversation, so she leaves it up to staff to make those decisions. In response to a
question from Rev. Drumwright, Ms. Decker responded that the recordings are in
archives for at least five (5) years and can be obtained at any time in the future. Each
recorder sitting in front of the members is downloaded to her computer, in separate
files, with the names of the speaker listed on the file name for each Board member.
Mr. Bell stated that staff also gets a copy of the audio recordings for their records. The
audio files are not available online, but if someone wanted an audio copy, they can
contact staff.

Mr. Craft stated that he thought that the December case was not an unreasonable
request for the area, given that it was on a busy corner and the only other gas station
in the immediate area, was grandfathered in the watershed critical area; therefore, if
something happened to that gas station, this could be the only gas station for about
five (5) miles going in either direction. He would like the minutes to reflect his
reasoning that this was not an unreasonable request.

Mr. Gullick stated that the minutes via email came late, and that was probably because
of the holidays, but if any of the members have concerns about the minutes, if those
concerns could be sent in to staff before the meeting, then it keeps them from getting
to this point where it is being dragged out. He thinks that would be really helpful to do
that.
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Counsel Mason stated that he feels they can proceed as suggested by Chair Donnelly,
and it will require a motion and a second to adopt the minutes with the additions that
have been discussed here this evening.

Leslie Bell responded that he will be speaking to the reporter to make sure future
minutes are more complete.

Chair Donnelly stated that he appreciates the Board members’ comments and feels
that the minutes will be more complete in the future. He asked for a motion to approve
the December minutes, as verbally amended by Mr. Craft and Mr. Alston.

Mr. Craft moved to approve the minutes as amended, seconded by Mr. Alston. The
Board voted unanimously, 9-0, in favor of the motion by roll call vote. (Ayes: Donnelly,
Chair; Alston; Gullick; Stalder; Bui; Craft; Buchanan; Drumwright; and Little. Nays:
None.)

Mr. Little asked when the County Commissioners see the minutes. Mr. Bell responded
that they are not automatically sent to the Commissioners, but they are available if
they want to see them, unless there is an appeal or a reason why they would see a
certain case. In this instance, because the case was denied and it was appealed, staff
always includes those minutes as part of the record.

Rev. Drumwright stated that he agrees with Mr. Gullick that the Board members should
take advantage of reviewing the minutes beforehand in case there are questions
before they get to the meeting.

Mr. Craft asked Mr. Bell when he was advised that the Spencer Dixon conditional
zoning case was to be appealed. Mr. Craft stated that his point is that if something
gets appealed, maybe it is a good thing to notify the Board members so they might be
a little more careful about reviewing the minutes, knowing that the minutes become
part of the next case. Mr. Bell stated that he tries to let everyone know at the next
available meeting, but if the members would like to know before then, he would be
glad to send out an e-mail to that effect. Tentatively, the case will be heard at the
February 15, 2024, Commissioner’s meeting, but he would have to hear from the Clerk
to the Board for confirmation. Right now, it is proposed for February 15, but he will
know following the pre-agenda meeting.

D. Rules and Procedures

Chair Donnelly provided information to everyone present regarding the Rules and
Procedures followed by the Guilford County Planning Board.

E. Continuance Requests
Leslie Bell stated that there was no continuance request for tonight’s meeting.
F. Old Business

None
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G. New Business

Non-Leqislative Hearing Item(s)

None
Legislative Hearing Item(s)

REZONING CASE #23-12-PLBD-00070: AG, AGRICULTURAL to RS-40,
RESIDENTIAL: 8311 & 8315 FAIRGROVE CHURCH ROAD (APPROVED)

The subject property is located at 8311 & 8315 Fairgrove Church Road (Guilford
County Tax Parcels #128636 and #128639 in Monroe Township) approximately 4,014
feet Northeast of NC Hwy 150 and comprises approximately 17.08 acres. This is a
request to rezone the property from AG, Agricultural to RS-40, Residential. Mr. Bass
stated that because this is a conventional zoning, any use listed under the RS-40
district could be permitted.

The AG, Agriculture district is intended to provide locations for agricultural operations,
farm residences, and farm tenant housing on large tracts of land. This district is further
intended to reduce conflicts between residential and agricultural uses and preserve
the viability of agricultural operations. Commercial agricultural product sales -
“agritourism” - may be permitted. The minimum lot size of this district is 40,000 square
feet. The RS-40 district is primarily intended to accommodate single-family residential
detached dwellings on lots in areas without access to public water and sewer services.
The minimum lot size of this district is 40,000 square feet. Conservation subdivisions
may be developed in this district.

While the subject parcels and most of the adjacent parcels are agricultural or rural
residential lots, the area is comprised primarily of single-family major subdivisions at
a density of less than two (2) dwelling units per acre.

Existing Land Use(s) on the Property: Single-family dwelling and agricultural.

Surrounding Uses: North: RS-30 single-family major subdivision and Agricultural and
rural residential; South: Undeveloped, single-family dwelling, RS-40 single-family
major subdivision; East: Low-density residential; West: RS-30 single-family major
subdivision, single-family dwelling.

Historic Properties: There are no inventoried Historic Properties located on or
adjacent to the subject properties.

Cemeteries: No cemeteries are shown to be located on these properties, but efforts
should be made to rule out potential grave sites.

Fire Protection District: Northeast FPSD, Miles from Fire Station: Approximately 1.8
miles;
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Water and Sewer Services: Private Septic Systems and Wells

Existing Conditions: Fairgrove Church Road is classified as a Collector Street with
an Average Annual Daily Traffic (AADT) of 2,600 vehicles per the 2019 NCDOT traffic
count.

Proposed Improvements: Major subdivisions are subject to NCDOT driveway permit
approval.

Proposed Traffic Generation: Not available
Topography: Gently sloping and moderately sloping.

Regulated Floodplain/Wetlands: Wetlands exist on site per NWI. No regulated
floodplain exists on the subject parcels per the effective FIRM. Mapped streams are
on site per USGS and/or Soil Survey Map of Guilford County. The properties are not
within a classified Water Supply Watershed.

Land Use Plan: Northern Lakes Area Plan (Updated in 2016)
Plan Recommendation: AG, Rural Residential

Consistency: The proposed zoning is consistent with the AG, Rural Residential, land
use designation. This designation is intended to accommodate agricultural (AG) uses,
large-lot residential development, and low-density residential subdivisions not
connected to public water and sewer with densities not to exceed two (2) units per
acre. Anticipated land uses include those permitted in the Agricultural (AG), RS-40
Residential Single-Family, and RS-30 Residential Single-Family districts.

Staff Recommendation: Staff recommends approval. This request is reasonable and
in the public interest because it is consistent with the Northern Lakes Area Plan
recommendation of AG, Rural Residential. The permitted uses and density in the RS-
40 zoning district are comparable to existing development in the area. It will expand
housing opportunities for future residents of Guilford County. Furthermore, the
proposed rezoning is supported by the Guilford County Comprehensive Plan as
follows:

1. Goal #1 of the Housing Element states: “Provide current and future residents of
Guilford County with a variety of housing options and opportunities”.

2. Goal #1, Objective 1.1 of the Future Land Use Element states: “Continue to use
community-based area plans as the cornerstone for future land use and policy
decisions”.

Area Plan Amendment Recommendation: The proposed rezoning is consistent with
the Northern Lakes Area Plan recommendation of AG, Rural Residential; therefore, if
the request is approved, no plan amendment will be required.
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Chair Donnelly opened the Public Hearing and asked the applicant and those in favor
of the request to come to the speaker’s table, sign in, and state their names and
addresses for the record.

Tony Johnson, 3714 Alliance Drive, Suite #300, Greensboro, NC, stated that he is a
general partner in TJP and a general contractor and has been doing business for
about 40 years in Guilford County. They are planning to build single-family homes,
and they are limited on what they can do due to the shape of the property, and there
is also a petroleum gas line that is not shown on the map, but it runs through the
property. No roads or anything else can cross those gas lines. The houses will be
priced at about one-half million dollars but they are trying to make them as affordable
as possible. This property would be in the Northern School District. They are asking
for approval so that they can develop the property into lots sized between an acre and
three acres. The section in the back, is very limited, so that will be an estate lot. The
buyer would have a little more land back there.

Mr. Bell pointed out that because this is a conventional rezoning request, the Board
should consider all of the uses in the RS-40 district.

Chair Donnelly asked if it is relevant to the conversation to point out where that
petroleum line is located? Mr. Johnson responded that it basically runs right through
the middle and to the north is Wellington Subdivision, which has smaller lots, and it
then crosses through into Summit Lakes and possibly Pearson Farms, and they are
also RS-40. So, these lots will be bigger than all the adjoining development lots. Mr.
Craft asked how many houses are proposed to be built on the property. Mr. Johnson
stated that they are planning on eleven (11). There was one that was built in the late
1950s or early 1960s, and they have cleaned it up and updated the electrical services,
and they are currently renting it. Then there would be ten (10) additional lots that they
would like to develop on the property. Rev. Drumwright asked what would be the
average size of the lots? Mr. Johnson stated that the lot would have to be at least RS-
40, so basically, an acre to three (3) acres.

Joseph Stutts, Stutts Surveyors, 303 E. Bessemer Avenue, Greensboro stated that
they have submitted a sketch plan to the County. There are eleven (11) lots, and they
have gotten comments back from staff, and there are no major concerns, and they
may require NCDOT permits for the driveways. The wetlands on the property are in
the extreme north corner, which is not going to affect anything as far as housing. There
is also a stream buffer that attaches to it, which will be away from any house sites. He
agrees with staff, and he would recommend approval of the request.

Mr. Bass wished to clarify that staff did receive a sketch plan, but that was not
considered in this presentation because it is a conventional zoning rather than a
conditional zoning.

Chair Donnelly asked for those who wished to speak in opposition to the request to
come forward, sign in, and state their name and address.
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Chad Muhlestein, 3402 Garrick Trace, stated that the road he lives on is shown on the
map presented. He is not so much in opposition, but he has a general safety concern
about this area. As the area continues to develop and grow, the number of cars on
Fairgrove Church Road increases, and where it joins up with Highway 150 is on a
curve, and it is already difficult and dangerous to go from Fairgrove Church Road onto
Highway 150. As the developments continue to come into the area, there is more and
more traffic. This road also serves as a feeder from Rockingham County and is a long
straight shot that will allow excessive speed. He is encouraged to hear that these are
going to be larger lots, but he wanted to voice his concern about the safety issues, so
that as development moves forward, the Board will continue to hear from him about
these safety concerns, and he wondered how it would be addressed.

Chair Donnelly asked Mr. Muhlestein if he has had any conversations with NCDOT,
because the road system is in their purview. Mr. Muhlestein responded that he has,
and he has gotten them to do some repairs and widen the road. These roads were not
originally designed for this kind of traffic. He thinks it is important for the Board to hear
these concerns as representatives of the citizens.

Rev. Drumwright asked Mr. Muhlestein what other ideas he would bring to the
Planning Department? Mr. Muhlestein stated some of the conversations that he has
had included if a traffic light may be appropriate there. He clarified that the S-curve in
the road he is talking about is on Highway 150, and people cannot see well because
of the trees. It is now getting dangerous. Mr. Muhlestein stated that he would like to
see a stop light at Fairgrove Church Road and Hwy 150.

In response to a question from the Chair, Oliver Bass stated that based on his
experience and discussions with NCDOT, the applicant will submit a plan to NCDOT
for driveway permits, and NCDOT will study the plan and make recommendations,
considering traffic safety, turn lanes, and that would require widening of the road,
depending on the results of the Traffic Engineering Study.

Rev. Drumwright asked where Mr. Muhlestein should go to for an appeal for a traffic
light or other solutions to the safety issues he is concerned about? Oliver Bass
responded that NCDOT has a Division 7 Office on Yanceyville Road, so Mr. Muhlestein
could request the traffic study to see if a traffic light is warranted in the area, and they
would make a decision.

There being no other speakers, Chair Donnelly closed the Public Hearing by
unanimous consent.

Board Discussion

Mr. Alston stated that he heard that in the traffic study that came in previously in 2019,
there were 2,100 — 2,300 people that travel that road. He asked if there was some
type of regulation or process when there is a new development such as this request
requiring them to do another traffic study automatically, or is it just done by request?
Oliver Bass stated that depending on the size of the project, and these are usually
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large-scale projects, they would require a Traffic Impact Analysis. As of right now they
will use that information from 2019 and keep the same information and just allow it to
go through with this project. The 2019 study was a real-time traffic count study over a
select period of time in 2019. They periodically conduct traffic counts, maybe once
every few years, and that is normal for that section of roadway.

Chair Donnelly added that in his conversations with the District Engineer, the likelihood
of a new traffic study for ten (10) or eleven (11) homes is not very likely. They will look
at what needs to be done to provide access to Fairgrove Church Road, but he would
be shocked if there would be a study for a development of this size.

Ms. Buchanan stated that it is more likely to be a traffic study as a result of the new
phases in other neighborhoods than to have these ten (10) or eleven (11) houses
affect anything on Fairgrove Church Road.

Chair Donnelly stated that he would entertain a motion.

Ms. Buchanan moved to approve the rezoning Case #23-12-PLBD-00070 and
approve the zoning map amendment located on the Guilford County Tax Parcels
#128636 and #128639 from AG to RS-40. The amendment is consistent with
applicable plans because properties are surrounded by other properties with a similar
nature, and it is already a residential area. The amendment is reasonable and in the
public interest because it will extend housing opportunities for future residents of the
County and supports the Guilford County Comprehensive Plan, seconded by Mr.
Craft. The Board voted unanimously, 9-0, in favor of the motion by roll call vote. (Ayes:
Donnelly, Chair; Alston; Gullick; Stalder; Bui; Craft; Buchanan; Drumwright; and Little.
Nays: None.)

Evidentiary Hearing Item(s)
None
H. Election of Chair and Vice Chair

Mr. Craft nominated Mr. Donnelly to serve as Chair and Mr. Gullick to serve as Vice
Chair for a one-year term, seconded by Ms. Buchanan. There being no other
nominations, the Board voted unanimously, 9-0, in favor of the motion by roll call vote.
(Ayes: Donnelly, Chair; Alston; Gullick; Stalder; Bui; Craft; Buchanan; Drumwright; and
Little. Nays: None.)

l. Other Business

Comprehensive Plan Update

Leslie Bell stated that there was a presentation by Design Workshop and staff to the
Board of County Commissioners at its December 21 Work Session. Staff received
some very good comments and feedback from that, and Design Workshop will be
moving forward in terms of preparation of the next presentation. There is a meeting
scheduled with the City of High Point, which is concurrently doing its Comprehensive
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J.

Plan primarily applicable to the city limits for the City of High Point. Staff will be meeting
with them in February. In addition to that, staff will start reviewing drafts of the Guilford
County Comprehensive Plan, and staff is interested in seeing what the public input is
from the City of High Point and that portion of the County. Then staff will continue to
work with the Steering Committee and make those portions of the documentavailable
to the Planning Board as well for any input the members may have.

Mr. Craft stated that he thinks it is important for the members to remember that they
are appointed by Commissioners, and it is good to communicate with their
Commissioner periodically. Part of the reason they exist is to take part of the load off
the Commissioners so they can deal with the larger issues of the County government.
If things get appealed, it is good to communicate with your Commissioner your feelings
about the particular project, and if it gets appealed and overturned, it is also good to
communicate with the Commissioner and get feedback from them on, maybe, why
they overturned it.

Chair Donnelly responded that there have certainly been cases that have both been
upheld and overturned by the Commissioners. He thanked Mr. Craft for his comments.

Adjourn

There being no further business before the Board, the meeting adjourned at 6:57
p.m.

The next scheduled meeting is March 13, 2024.
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GUILFORD COUNTY Planning Board

PLANNING AND DEVELOPMENT

Rezoning

Application

Date Submitted: i ! I (? I 7—“‘ Fce $500.00 Receipt #EE(,'QQGZ" ‘202tasc Number Z-q - 0 'l- pLBD N 0 0 0 72

Provide the required information as indicated below. Pursuant to the Unified Development Ordinance (UDOQ), this application will not be

processed until application fees are paid; the form below is completed and signed; and all required maps, plans and documents have been submitted to the satisfaction of
the Enforcement Officer. Additional sheets for tax references and signature blocks are available upon request.

Pursuant to Section 3.5.M of the Unified Development Ordinance (UDO), the undersigned hercby requests Guilford County to

-

rezonc the property described below from the zoning district to the

Said property is located at (0 = ?IO \‘STE(Z. \ZO’QO
in g € MTE@- Q QO‘/ Lo Township; Being a total of: /L/-&(- acres.

Further referenced by the Guilford County Tax Department as:

Tax Parcel # {?) {-:5 4‘ 3 Qj Tax Parcel #

zoning district.

Tax Parcel # Tax Parcel #

Tax Parcel # Tax Parcel #

Check One: (Required)
m property requested for rezoning is an entire parcel or parcels as shown on the Guilford County Tax Map.
[:] The property requested for rezoning is a portion of a parcel or parcels as shown on the Guilford County Tax Map; a_
written lepal description of the property and/or a map are attached
Check One: (Required)
Public services (i.c. water and sewer) are not requested or required.

[] Public services (i.e. water and sewer) are requested or required; the approval letter is attached

Check One: (Requires(
E’ﬁz&:pplicant is the property owner(s)

D The applicant is an agent representing the property owner(s); the letter of property owner permission is attached.

D The applicant has an option to purchase or lcase the property; a copy of the offer to purchase or leasc to be submitted
if the owner’s signature is not provided (financial figures may be deleted).

D The applicant has no connection to the property owner and is requesting a third-party rczoning.

I hereby agree to conform to all applicable laws of Guilford County and the State of North Carolina and certify that the information provided is complete and accurate to the best of my knowledge. 1
acknowledge that by filing this application, representatives from Guilford County Planning and Development may enter the subject property for the purpose of investigation and analysis of this request.

A NEIGHBORHOOD MEETING IS STRONGLY ENCOURAGED PRIOR TO SUBMITTAL AND
YOU OR SOMEONE REPRESENTING YOU MUST BE PRESENT AT THE PUBLIC HEARING

Submitted by W

Property Owner rgnaturc Representative/ Applicant Signature (if applicable)

FRANY. & KMNIGHT™

Name Name
woq M. Hwy \50 W
Mailing Address Mailing Address
(L REEMRBORO o & L4555
City, State and Zip Code City, State and Zip Code
33— ¢ 43- 9619
Phone Number Email Address Phone Number Email Address

Additional sheets for tax parcels and signatures are available upon request.

Application Rezoning Page 1 of 1
Revised 6/29/2023
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REZONING CASE #24-01-PLBD-00072: AG, AGRICULTURAL TO RS-40,
RESIDENTIAL SINGLE-FAMILY: 7603 ROYSTER ROAD

Property Information

Located at 7603 Royster Road (Guilford County Tax Parcel #138436 in Center Grove
Township) approximately 2,208 feet southeast of NC Highway 150 W and comprises
approximately 14.26 acres.

Zoning History of Denied Cases: There is no history of denied cases.

Nature of the Request

This is a request to rezone the subject property from AG to RS-40. Under a conventional
rezoning, the Planning Board must consider all uses permitted in the RS-40 district as
listed in Table 4-3-1, Permitted Use Schedule in the Guilford County Unified Development
Ordinance. Uses allowed under the proposed zoning include single-family detached
dwellings, major residential subdivisions (6 or more lots), and certain recreation,
institutional, and utility uses.

District Descriptions

The AG District is intended to provide locations for agricultural operations, farm
residences, and farm tenant housing on large tracts of land. This district is further intended
to reduce conflicts between residential and agricultural uses and preserve the viability of
agricultural operations. Commercial agricultural product sales - “agritourism” - may be
permitted. The minimum lot size of this district is 40,000 square feet.

The RS-40 District is primarily intended to accommodate single-family residential
detached dwellings on lots in areas without access to public water and sewer services. The
minimum lot size of this district is 40,000 square feet. Conservation subdivisions may be
developed in this district.

Character of the Area

This request is in an area of mostly low-density residential parcels and agricultural uses.
Several single-family residential subdivisions have developed nearby under the RS-40
zoning standards.

Existing Land Use(s) on the Property: Undeveloped land and agricultural use.

Surrounding Uses:
North: Single-family residential
South: Low-density single-family residential
East: Three undeveloped lots subdivided out of the parent tract of the subject parcel
in March of 2022.
West: Single-family residential subdivision (zoned RS-40)



Historic Properties: There are no inventoried historic resources located on or adjacent
to the subject property.

Cemeteries: No cemeteries are shown to be located on or adjacent to the subject
property, but efforts should be made to rule out potential grave sites.

Infrastructure and Community Facilities

Public School Facilities:

7603 Royster Rd

Guilford County

Built 2023-24 Mobile Estimated

School Boundaries Capacity 20th Day Classrooms Additional

2023-24 Enroliment Students
Northern ES 760 629 3 1-3
Northern MS 1152 806 0 1-3
Northern HS 1370 1304 0 1-3

Remarks:

Elementary K-3 built capacity assumes maximum reduced class sizes per applicable
core academic classroom. Fourth grade, fifth grade, middle and high school built capacity
assumes 30 students per core academic classroom.

Emergency Response:
Fire Protection District: Summerfield FPSD

Miles from Fire Station: Approximately 2.0 miles

Water and Sewer Services:
Provider: Private Septic Systems and Wells

Within Service Area: No
Feasibility Study or Service Commitment: No

Transportation:
Existing Conditions: Royster Road is a Collector Street under the 2005 Greensboro
MPO Collector Street Plan. NCDOT Average Annual Daily Traffic Count is not
available near the subject parcel.

Proposed Improvements: N/A
Projected Traffic Generation: Not available



Environmental Assessment
Topography: Gently sloping and moderately sloping

Regulated Floodplain/Wetlands: No regulated floodplain exists on the site per the
Effective FIRM. No mapped wetlands exist on site per the National Wetlands Inventory.

Streams and Watershed: Mapped streams are on site per USGS and/or Soil Survey
Map of Guilford County. The property is in the Greensboro WS-III Watershed.

Land Use Analysis
Land Use Plan: Northern Lakes Area Plan (Updated in 2016)
Plan Recommendation: AG, Rural Residential

Consistency:

The requested zoning is consistent with the recommendation of the Northern Lakes Area
Plan. The AG Rural Residential (AGRR) is intended to accommodate agricultural (AG)
uses, large-lot residential development, and low-density residential subdivisions not
connected to public water and sewer with densities not to exceed two (2) units per acre.
Anticipated land uses include those permitted in the RS-40 Residential Single-Family
zoning districts including, but not limited to, institutional and recreational uses.

Recommendation

Staff Recommendation: Staff recommends approval.

The requested action is reasonable and in the public interest because it is consistent with
the recommendation of the Northern Lakes Area Plan. It would extend housing
opportunities to future residents at densities supported under the AG, Rural Residential
land use designation. The development patterns in the vicinity are consistent with
standards applicable to the RS-40 zoning designation.

The requested action is within the policy framework established in the adopted
Comprehensive Plan as follows:

1. Goal #1, Objective 1.1, Policy 1.1.1 of the Future Land Use Element states that
“Planning staff will continue to utilize the future land uses depicted on citizen-based
Area Plans, in conjunction with the rezoning guidance matrix, as the basis for land
use and policy recommendations.” The rezoning matrix for the AGRR designation
lists RS-40 as a compatible zoning district.

2. Goal #1 of the Housing Element states “Provide current and future residents of
Guilford County with a variety of housing options and opportunities.” The RS-40
district allows single-family residential development at low densities as supported
under the AGRR designation.



Area Plan Amendment Recommendation:

The proposed rezoning is consistent with the Northern Lakes Area Plan recommendation

of AG, Rural Residential; therefore, if the request is approved, no plan amendment will
be required.



IOV ENERe]
310d LHOIM ¥O 310d ¥3MOd @

201 3bed ‘081 %00g Jeld ‘¥ 1071

8526014090412
00z 05t 00} 05 0 sz 0§
9LvL-612 (9g€) Xed 086E-€L2 (9€E) Buoyd
e ‘L ] " 2202 'L woremy 06 =1 9808
SHOAIAMNS ANV TYNOISSZJ08d _‘ Mm ‘_
OT11d "spnis "o ydasor euljose) YUoN ‘oiogsusaic)
Aunog pioying ~ diysumo ] dA0IL) JsjuaD
50330 40 ¥IUSIOTY NOSJWIS T AWY ‘A8
RO QoI Mocare0 m mh O _ C
ON ‘ALNNOD Q¥O4TIND Nwmwmmmwmm
OO RS EON: 8150202207 SvL-6pL :Dd "
WCERVARNRRRR] -~ o=
104 Jeid leuly
3SnoH X3 _mu< :buuoz
104 8Bed ‘6/] %004 1eid ‘} 10
9eg abed 918/ %00g paaq
Z)n7 uuessoy Ausys
7] uely yjeuusy|
JeuI0) s \\‘
fouod e s
o €0y o 5
S @ & ! &
\ N\M.mw @9 & a i m
& &
S &
N __ LO9L#
s __ Sale g0’
g .
m 3 -
g 3
g! 3
T
*Aidde Aew suopouysal Juswdojeraq g I
“YMO ‘llI-SM 010gsusalg) 10} paysiejep Ajddng 1y
18]\, 3Y) UIYym pajeao si Auadoud siy L -e0lloN ‘g a1 !
6L9€'EV9'9EE 'SGv.Z "O'N ‘010gsusaI gls |
159\ 06} ABMUBIH "O'N V-608 = I
WBIUY "H 30 8 "0 YUBL SISUMO L 8 = !
JuedeA ‘9Yy :Buluoz ‘g -}
0002 UIYHM PO} SJUSLINUOJ O3POSY ON °G &
€ 1S]0] JO Jaquinu [ejo] s
SIE /6 ‘BalY [EJ0] € M
eez obed ‘6099 %008 Psaq ‘7 @
9EV8EL0 00ed XeL *| =
et &
SOJON |elauss g
2 -
(2] g
o
e.l..- L0924 Sl =z
ybsegl'zy S
- SaI08 /60 m
Py z -
. o
p— = : Jo} :F—u_ unl e m
oy [eys uatudojrapay Jopue Waudojonsp o R
‘2unjn} Jey)} 8INSu O} puej 3y} Ljm sun Jey) abesr jiadoud uo uoOLISaI B|qESIOJUS
ue i 40 Buipi0oai 3 Il
@seyd (S3AdN) WajsAS Uoneuius3 a61eyosiq JUEIN|Od [BUOREN 8u} 1o} suoje|nBa [espa)
i 1159 O} paunbai sf \\
JUBUSACD SAIDLISaY-UOToNISaY paag N ._S.ouuow S
w
e
8 2
8 o a2l 8
2 3l e
— s 8
. 0002 =, :31V0S 2 600L# 2
n_<_>_ Zo_._.<OO|_ = ubs 1802y
I Sawe /60
| it
g €
e g
94 1 o o
w\cmmu os & __
g
g 2 __
S o
g k) ! 3 w0e0sN
P I5)
8 - I
g
8sNoH x3 ‘'9y :buiuoz

(o ON

Mﬂ abeq "gaz doogied

€101 9bed '/Gz/ Yood pasq
sejleq saukeH maynen

[ou0)

£09L#

Buiuiewo. saloe -+ 97y
Jueoe ‘Y :Buiuoz
ez obed '6099 Yoog peeq
JuBIUY ‘H BBjoer 3 *O jueld

NIWISVI JONVNILNIVIN B SSFOOV

ANIT ¥IMIS AYYLINYS FLYAIRd 02- JNBYISSd
FONVLSIA B ONI¥YIE QYOHD 'HO

ANIT ALYIdO¥d Td

AVM 40 LHOIN MY

INITHILNTD D

138 LON - INIOd 3LNdN0d

3INOLS ONILSIXT ¥

13S NOMIM3N @
3did NOYI ONILSIXA O

CNEREN

uonessiBas ‘ainjeubis [eulbiio Aw ssaupp (‘puey jo sjeosed
sejejnbai jey soueulpIo Ue sey jey} Ayediounu Jo Ajunoo e
10 B3lE BU) UIYJIM PUE JO UOISIAIPGNS E S8jeald jejd Siu) jey)
‘papuswe se 0g-/v 'S 'O ouepiodoe uj pasedald sem
1eid siyy jey) ¢ abed * 300§ Ui PUNO} UOHEWLIO}
-Ul wouy papojd saul| usYoiq SB UMOYS ale pakenins jou sale
-punog auj 1y} ‘000°01:| S! 2INSO[D 40 Jow 3y} ey} L1Y10)
(38 peez abed ‘G099 3008 Ul papicoas uoduosap paap)
(uoisiuadns Aw Japun apew Asnuns [enjoe ue) woyy uoisiniedng
Aw sapun umesp sem jed siy} Jey) Aiuso ‘spmis "9 ydasor |
SHOAINUNS

“But

-pi00a1 10} SjualLalnbal 1S |[E S}9all PaXIYe S| uol}
~E0YI30 SIL} UOIYM O} Jeid 0 dews auy jey) Ayued ‘Aunod
PIOJIND J0 1O MaINSY 773g IZITL |
PIOJIN9 J0 Alunog 'euljosed ULON 4o jels

Jopauq Buuueld

iﬁ% Yy

“8ouBUIpIO Juswdojaasg Auno) pioying ayi

vy 0} uensind B8 oz~ PIRA Jo Aep ~5C 8yl uo

9 J0 JUswpedsq Buiuueld ayy Aq penosddy

0B

“O'N *Anog pi

Deed Book 6609, Page 2334

1sepy

vc\\ (2% \QQN%%
e I s
ntt :
§ > Nﬁ%ﬁx paubis
pids 1o pajeoipfil 10 umoys os Seale [fe Jone

-10} ‘SUaWISSES pue s}aals 'speol se asn oljqnd o} (s)ajed
-1pap Aqiey pue ‘psep pue joe sal 2q 0} juswiojie

pue je(d siy) pue Aunod pIoyIng JO SISUOISSILILIOY JO PIeog
2y} Jo uonoIpsun| uonenBal-UoISIAPGNS ay) UM s jeid siyy

uo umoys pue| ay} Jey; (s)abpajmouroe Aqesey paubisiapun sy

TS 20 ‘

©)
uoasSANs ‘9'Z01-9¢) °S 'O Ul papinoid Se skemyBiH o uol
1a ayi Aq [ercsdde Jo ajesuieo aiinbai jou saop jejd siyL

0€6€'€L2 'OV "O'N '0I0gSUSaID ‘anuany Jawsssag '3 €0€ ‘0 T1d ‘SHMS 'O ydasop :dn-pid

SyT ®bea 80z oo™




.000°L = .1 :3TVDS B ., ,..m,._.”. . %w - - g = ——— /
peoy J33shoy €09/ - . | e .- .. 2B ; A
2,000-A91d-10-¥Z # ASVD . . N\ :

ARBORCT.

avoser

BRUSH

sssect

® ('S
- HOLOW-yvg

> S (.
QN - dS66°6C S ;.\?’E\Eﬂ, =] = .
e ) ) B | o
Sk 4d-20

06T zmen

M 500UE NIVLNNOW

—~ &

LSy
Oovg

K

10y
d9ve

vonssr

2 oV L B}
Q GG SvisL 2 a cxeis

Josst
rais

ov

s

£

Eom

&
tfe)a
I
608L81 b o '

£E5£01409D-L0-91

oo 0SS

S
P * L] (8
: BN TN 7D Ve
2 et | O .' o5 mm , o AANED
/e EE:

\
i

s
g
s
5
5
ke
5
3

0€-S4-Z0

Vooash

(EIN

: ~ s
2 ¢ g

ol AL g |

H b ’ :

rezses

'
$
IS
&
A
i
5

0eSU v

5 e
i B it
£69£071400°L0°91 B2 i i : 2 e N\
p— i 00z [}
DS i fapa it i m—
o = \ 2
3 at
3 / At
= 8 N Y e
0¥-Sd o J
0¥-Sd N )

|74 e =y 0E75Y 0c*Sy, o

0EiSH 7 I [ e | " : sale 9ggyl -/+
= =t ‘SY=79 sszsns 10 AMAGONINAS _
2 | e\ [ o8 OFSEZ9) - =3 = |[Ce 0¥-SY 01 OV

Frre
——




TIIGHTWAY; 150 W,
1 29:{5"0““ e - \ 7640 w
AG to RS-40 [ :
tO = 138234 b9
ROYSTER RD
1 4 2 6 ' 809 NC S 7639 138245
HIGHWAY 150 wl ROYSTER
- STONEWAY,
+ / . acres s e ooy e R\
706" 223117 138373 138243 *® 7630 7622
STONEWAY G ROYSTER RD ROYSTER RD
138401 _|¥ 273118 138219 138230
81LNG = 7796 ' 700
HIGHWAY{150 W 7797 | <| CRABTREE | 700 14-12-GCPL-06434 STONEWAY CT
138408 CRABTREE {3 | VALLEY CT \ STONEWAY CT 221233 7634
TREE. 11 7z 708 STONEWAY CT | [ ROYSTER RD
VALLEY'CT 138395 - 223116
STONEWAYLCT 22319 7 cT—— 701 STONEWAYCT,
iy 138402 u 223123/710 sTONEWAY_ 0\ L4 s
7794 N\ 77 STONEWAY CT 223128
819 NC i Al ) <O 23125 703,STONEWAY CT 7620
HISHWE, = CHABTREE 712 223120 - 707 705 223127 ROYSTER RD
] fliﬁfETYRE'f' W;;;E;;GCT STOZNZZ‘QI?I o STONEWAY CT [soNEWAY CT 138251 2-02
138433 223124 [ 3126
SUMMERFIELD, 709
STONEWAY CT
7708 NEAR 7192 533195
DEVONMILLE CT CRABTREE 7625
VALLEY CT
138409 - ROYSTER RD
VALLEY CT 13'3'3'93 138431 ROYSTER RD 7618
138404 138250 ROYSTER RD
1 138252
7790
CRABTREE
VALLEY CT
138399 7614
D ROYSTER
ADS DR 7615 RD|
CROsSRO ROYSTER RD 7611 7610 138249
SA 7698 138435 ROYSTER RD ROYSTER RD Tt
vaommuw (& CRABTREE VALLEY 7613 218386 138226
NMIL = LASHLEY
18(11384177/ 7699 CRABTREE VALLEY CT ROYSTER RD 7609 RD
CROSSROADS DR 155%138406, 1311 138400 E 221344 ROYSTER RD | 138254
138418CROSSROADS pRGRY SSROADS W 235066
19 RO ’R\ADS
[ GEaisg ¥
1812 CROSSROADS DR™ . ==-—138414 C 7607 66 1018
-
13341598 7697 CRABTREEWALLEY a3 = o "W ;ovster o SHASHELYRD
1816 2696, 235065
. 138407 138229 138232
LSRRI 1819 CROSSROADS DR | | CRABTREE,
p35020 \ 137943 | | VALLEY €T A I J 1022 [}
1820 CROSSROADS,DR—T523 CROSSROADS DR | | 138351 7603 7531 LASHLEY RD
Eé ROYSTER RD. ROYSTER RD 138246 _y
BR! 138436 235064
M e )
937, NCROSSROADS DR CRABTREE Lm
HIGHWAY7 5, VALLEY CT 7518 D \&
150w, 18311CROSSROADS DR 137809 —B ROYSTER RD -
[1328%1:R0SSROADS DR, 137946 . 137735 o
137057 —1835 7695 CRABTREE e /35, LONGHORN
CROSSROADS,DR | VALLEYCT™ N 1016 LONGHORN CT
1834 GROSSROADS [\)R 37047 137825 - 13773 137737
137950 = s - 1512
1839 CRQSSROADS DR i T 1003 LONG
137948 e LONGHORN 137734\ LONGH 826
N PR 7505 LONGHORN DR ORN
1843 CROSSROADS DR 1y 137738
137949 O EHBINGTR 700 CHESTNUT ‘
P HILL CT LONGHORN .
712771 7103 137676 LONGHORN cT
ORN DR
—CHESTNUT GUILDING DR FONGH DR 137739
HILL CT 137972 7500 137740
7692 CRABTREE LONGHORN /DR 1005 LONGH]
219664 137627,
VALLEY CT ~712 7Z CHESTNUT 137741
1843 REAR 137824 HILL CT

137954
937 ZZ NC
HIGHWAY 150 W
137804

CROSSROADS DR

217227

712 CHESTNUT
HILL CT
137936

715 CIl-IESTNUT HILLCT
137799

713 CHESTNUT
HILLCT
137937

HILLCT
137938

137928
708 JAMES, poak pkwill
137927,

.4” 1

710 JAMESTDOAK PKWY
137926

. KNIGHT, FRANK C; KNIGHT, JACKIE H

. BURCHINAL, CHAD G; BURCHINAL, MITZI W

. CLARK, DANIEL EARL; CLARK, KATHERINE MICHELLE
. THURMOND, GEORGE S; THURMOND, RHONDA S

. AMERICAN IRA LLC F/B/O GEORGE THURMOND SEP
IRA

F. DALLAS, MATTHEW HAYNES

G. HENRICH, VINCENT CHRISTIAN I

H. HENNEBERGER, ERIC D; HENNEBERGER, KERRY E
I. KYLIND SERVICES INC

J. INMAN, DAVID E; INMAN, PAMELA R

K. BAKER, ERIN;ELIUM, ALLAN

mo OO W >

Planning & Development
Department

808 JAMES 802 JAMES, 800 JAMES .
st b Soaseied § e 7| L MCDIARMID, JANICE L; MCDIARMID, STUART K
075
137877 2 137924 137925 DOAK-PKWY, 705 JAMES 7%\ M. MCDIARMID, JANICE L; MCDIARMID, STUART K
s
29-03 \(ﬁﬁ;{’;‘“@f’;ﬂmngAK Pi%’ﬁz DOAK \ 4 N. WILLIAMS, HELEN R; WILLIAMS, STUART P
W ~ PKWY
P 137001 0. WILSON, GARY C; WILSON, KATHY W
’ pJAMESD?,ﬁ‘WY)AKPKW\?lIl i 137923
N
Jurisdiction: Case Number: Case Area: j\
| L |
GUILFORD COUNTY 24-01-PLBD-00072 Parcels - 138436

A r

IS

7603 Royster Rd

Scale: 1" = 400"




AG to RS-40
+/- 14.26 acres

Jurisdiction: Case Number: Case Area:

GUILFORD COUNTY 24-01-PLBD-00072 Parcels - 138436

Planning & Development 7603 Royster Rd
Department

Scale: 1" = 400"




,\L‘/rl&
©
m
&
.. ™M
5 -
m 1
< 3
o 2
S &
o
S
3
a
Lo
o o
t =
£ 2
z 3
@
©
)
VI
. =z
-ut / w
\ | o
\ S S S S S A N \ \ \ | = 0
ﬂ / - / L] [/ f // 858 _— M ‘ \\ s \vM J_ .m m
‘ [~ . G L ‘_ ) ' o 05 % 792 £ “ M rﬂr
W / llx%%mqmmwmw\>rrm< cT ; S % - : = m 5
0 m | s / [\“dl ’ E N\ j.-sn«i-‘v‘D g ﬂ w.:wm =
R .__/_n,, y e =
. remps \ “ § £
28 W T eeted B Te)
g 1 i T, - 0
m Au P _“rr.m cT N - /n/ ‘-‘,“VQVOW_\OWA\\\.?.\ %)% © W ..!:15““-—‘«!‘&.! m
o S8 Y E
i\ . A 2 2
23 rol T R S
{ / 1 — / / \rf\\.@)@\ = 0 Dlnw
5 3 _ A= ﬂ‘ wpm_

400"

Scale: 1"

7603 Royster Rd

Department




AG to RS-40
+/- 14.26 acres

1389050

138433

138409

138402
—

138403 223121

137954

223118
14-12-GCPL-06434
223119

= 138395 138230

221233

223120 223116

CZ R S:30Mhs

223124

223122

138398

RS-40

138252

138399
138405

15 AZTIVA 334 L8VH0

218386
e 138400
[ ] — AG
~
235066
-/
138351
138407 // 235065
138436 /
‘ ' 235064
S T
g A
217929
oia 224207

N
WAY
KNIGHT

137971

219664 L2

137824 217227,

137628
== AG

137656 | 137657,

™

JAMES DOAK PKWY

137630

137644 13167

137646 137645

137651

137911
137909 137910 d

Planning & Development
Department

Jurisdiction: Case Number: Case Area:

GUILFORD COUNTY 24-01-PLBD-00072 Parcels - 138436
7603 Royster Rd

Scale: 1" = 400"




REZONING CASE #24-01-PLBD-00072: AG, AGRICULTURAL TO RS-40,
RESIDENTIAL: 7603 ROYSTER ROAD

GUILFORD COUNTY PLANNING BOARD
ZONING AMENDMENT STATEMENT OF CONSISTENCY

DECISION MATRIX

Zoning Plan Consistency Decision

Approve Consistent #1
Deny Inconsistent #2 (N/A)

Approve Inconsistent #3 (N/A)
Deny Consistent #4




(This page intentionally left blank.)



REZONING CASE #24-01-PLBD-00072: AG, AGRICULTURAL TO RS-40,
RESIDENTIAL: 7603 ROYSTER ROAD

GUILFORD COUNTY PLANNING BOARD
ZONING AMENDMENT STATEMENT OF CONSISTENCY

DECISION #1
APPROVE-CONSISTENT
NO PLAN AMENDMENT

| move to Approve this zoning amendment located on Guilford County Tax Parcel #138436,
from AG to RS-40 because:

1. The amendment is consistent with applicable plans because:
[Describe elements of controlling land use plans and how the amendment is consistent.]

2. The amendment is reasonable and in the public interest because:
[Factors may include public health and safety, character of the area and relationship of
uses, applicable plans, or balancing benefits and detriments.]




REZONING CASE #24-01-PLBD-00072: AG, AGRICULTURAL TO RS-40,
RESIDENTIAL: 7603 ROYSTER ROAD

GUILFORD COUNTY PLANNING BOARD
ZONING AMENDMENT STATEMENT OF CONSISTENCY

DECISION #4
DENY-CONSISTENT
NO PLAN AMENDMENT

| move to Deny this zoning amendment located on Guilford County Tax Parcel #138436, from
AG to RS-40 because:

1. The amendment is consistent with applicable plans because:
[Describe elements of controlling land use plans and how the amendment is consistent.]

2. The amendment is consistent but not in the public interest because:
[Factors may include public health and safety, character of the area and relationship of
uses, applicable plans, or balancing benefits and detriments.]




(Insert Color Paper)
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Considerations for Legislative Development Decisions

Published: 10/07/21

Author Name: Adam Lovelady

A property owner has requested for the local government to rezone her property to allow for significant
new development. This could bring substantial new investments, business, and residents. But it could
also change the character of the place, burden public infrastructure, and alter neighborhood
demographics. Should the local government approve the rezoning?

In general, legislative decisions such as zoning map amendments are left to the discretion of the
governing board. Local elected officials may take in public opinion, technical analysis, and political

judgment about what is in the best interest of the community. Some considerations are good and even
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required—planning board recommendation and comprehensive plan consistency, for example. Other
considerations are off limits. Governing board members must not base decisions on the race, ethnicity,
or religion of the applicant, landowner, or future tenants of the property.

This blog outlines those good and necessary considerations for legislative development decisions. A
separate blog highlights the topics that are out of bounds.

Note that while some of these rules and concepts apply to other types of decisions, this discussion is
focused on /egislative development decisions. For an explanation of the types of development

decisions, check out this blog.

General Considerations

A proposal to rezone property or amend the zoning ordinance raises many important and appropriate
issues and concerns. What are the land use impacts of this development for the individual property
owner? The neighboring property owners? The broader community? The local government? If
approved, what will this mean for economic development and environmental impacts, property rights
and social equity, infrastructure and opportunity, and the community’s vision for its future. Each of

these are legitimate considerations for legislative zoning amendments.

Statutory Purposes and Considerations

General Statute 160D-701 sets forth the statutory purposes authorizing land use zoning regulation. To
start, zoning regulations “shall be made in accordance with a comprehensive plan and shall be designed
to promote the public health, safety, and general welfare.” The state law expands on that broad notion to
set forth additional public purposes for zoning: to prevent overcrowding, to reduce congestion in the
streets, to provide safety from fire and dangers and to ensure efficient and adequate public facilities and
services. Under the authorizing state law, zoning regulations must be made with reasonable

consideration of the following, among other things:

* “the character of the district and its peculiar suitability for particular uses”
e ‘““aview to conserving the value of buildings”
« “and encouraging the most appropriate use of land”

Consideration of the Comprehensive Plan

A comprehensive or land use plan is a vision for the community based on careful analysis of existing
conditions, robust community engagement, and strategic prioritization by the local government leaders.

Under G.S. 160D-501, North Carolina local government must have a comprehensive plan or land use
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plan that is reasonably up-to-date as a condition of having and enforcing zoning. It is appropriate—
even required—for the governing board to consider the applicable plans when it considers an
amendment to the development regulations. If there is a request to rezone land on the edge of town for
a medium-density residential development, how does that align with the policies and priorities
identified by the community in the comprehensive plan? Is the site identified for infrastructure
investment and residential development? Or, is the area identified to be maintained for low-density,
agricultural uses? The community’s adopted vision should be considered when deciding about
amendments to the development regulations.

For amendments to the zoning regulations, state law requires consideration of the comprehensive or
land use plan. G.S. 160D-605 requires that the governing board must approve a statement describing
whether and how an action is consistent or inconsistent with the applicable plan. While the
comprehensive plan or land use plan is not binding—the governing board may adopt a rezoning even if
that action is inconsistent with the applicable plans. But, there is a procedural requirement to consider
the applicable plans in the process. While consideration of the comprehensive plan is not required
under state law for other legislative actions, such consideration is still appropriate and recommended
for other legislative development matters such as adoption or amendment of the subdivision ordinance,
minimum housing code, or other development regulations.

For more detail, check out this 160D Guidance Document on Plan Consistency Statements.

Recommendations from Sta and Planning Board

A governing board can and should consider the recommendations of the planning board and local
government staff when deciding on a rezoning or text amendment. General Statute 160D-604
specifically requires that amendments to the zoning ordinance (text or rezoning) must be referred to the
planning board for review and comment. Other development ordinances (subdivision, minimum
housing, etc.) must be submitted for planning board review for initial adoption and may be submitted
for planning board review for subsequent amendments. When reviewing proposed legislative actions,
the planning board considers plan consistency, among other things.

Typically, a local government provides for careful staff review of a proposal prior to it going to the
planning board and governing board. The local government staff review may include technical analysis

of the range of permitted uses and adequacy of public infrastructure and services, policy analysis of the
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extent to which a proposal aligns with adopted plans and policies, and fiscal analysis of the projected
financial impacts of a proposed development or ordinance amendment, and other analyses as required
by the local government policies.

As with the comprehensive plan, recommendations are not binding. A governing board may take action
despite the recommendations from staff and boards. But, if a community finds that the governing board
frequently takes action in contrast to the plans and recommendations, that may be an indication the
community needs to update the plans or reconsider the expectations of review by the planning board

and staff.

Consideration of All Uses

When it comes to a conventional rezoning—shifting from one standard zoning district to another
standard zoning district—the governing board must consider the full range of uses permitted in the
proposed district (See Hall v. Durham, 323 N.C. 293 (1988)). If the rezoning is approved, then the
property owner will have rights to proceed with any of the allowed uses, so the governing board must
give consideration to those uses. This is true even if the developer shows illustrative plans for what they
hope to build. For example, if a developer seeks rezoning to the general Highway Commercial zoning
district, the developer may indicate in the application materials or hearing that they plan to build a gas
station and convenience store. If the rezoning is approved, though, the developer could move forward
with a truck stop, big box store, storage facility, or any other uses permitted in the district.

For a conventional rezoning, the question is this: Would this zoning district and the full range of the
allowable uses be appropriate in this location? (Not this: Would the specific proposed use and
development be appropriate in this location?) In contrast, conditional zoning and special use permits are
appropriately focused on a specific proposal and the approval may be conditioned on a particular site

plan.

Conditions, When Appropriate

Conditional rezoning allows for site-specific conditions to be added to the rezoning. As authorized
under G.S. 160D-703, a conditional zoning district must be proposed by the property owner and any

conditions must be mutually agreed to by the local government and the property owner. While there is
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some flexibility for the substance of the conditions, they are limited to conditions that address the
development’s conformance with applicable plans and the impacts reasonably expected to be generated
by the development.

Conditions may include, among other things, limits on the allowable uses at that site. So, whereas a
standard rezoning must consider all permissible uses, a conditional rezoning may be conditioned to
limit the allowable uses.

For more detail, check out this 160D Guidance Document on Conditional Zoning.

Reasonableness for Rezoning

Courts generally defer to the judgment of elected officials to make decisions about what is in the best
interest of the community. But spot zoning—when a small area is zoned in a way that is different from
surrounding area—receives heighted judicial scrutiny to ensure that the decision is in the public
interest. Treating one parcel differently from the surrounding property raises concerns that the zoning
may unfairly benefit or harm that owner (or the neighbors) or that improper factors—such as favoritism
or antagonism toward an individual—may have motivated that zoning decision.

If spot zoning is challenged in court, the court will not presume the zoning to be valid, but rather will
review the zoning very carefully to ensure that it is reasonable and in the public interest. North Carolina
law permits spot zoning, but only if a local government can establish that a particular spot zoning is
reasonable. As set forth in Chrismon v. Guilford County, 322 N.C. 611 (1988), North Carolina courts

apply a set of factors to determine if a spot zoning is reasonable: (i) the size and nature of the tract; (ii)
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compatibility with existing plans; (iii) the impact of the zoning decision on the landowner , the
immediate neighbors, and the surrounding community; and (iv) the relationship between the newly
allowed uses in a spot rezoning and the previously allowed uses.

As protection against challenges of spot zoning for small scale rezonings, G.S. 160D-605 requires the
governing board to adopt a statement of reasonableness along with the statement of plan consistency.

For this statement the board may consider, among other factors,
(1) the size, physical conditions, and other attributes of the area proposed to be rezoned,

(1) the benefits and detriments to the landowners, the neighbors, and the surrounding community,

(ii1) the relationship between the current actual and permissible development on the tract and adjoining
areas and the development that would be permissible under the proposed amendment;

(iv) why the action taken is in the public interest; and

(v) any changed conditions warranting the amendment.

For more detail, check out this blog on Spot Zoning.

Conclusion

These are some of the specific topics that the governing board definitely should consider for legislative
development decisions. For a summary of the impermissible considerations—the topics that are out of
bounds for legislative development decisions—check out the companion blog. And check out this blog

for more on the Procedures for Legislative Decisions.
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“We don’t want those people to move in here!” “A church may be okay, but not a mosque!” “We need
condos, not apartments!” These are a few of the many statements that raise red flags in a zoning matter.
In general, legislative decisions such as zoning map amendments are left to the discretion of the
governing board. There are many valid considerations for whether to approve the change: adopted plans
and policies, technical analysis, judgment about what is in the best interest of the community, and more.
But there are limits. Some topics are out of bounds, and zoning decisions must not be based on those
factors. This blog highlights those impermissible considerations.

A separate blog outlines the considerations that are good and necessary for legislative development
decisions. Note that while some of these rules and concepts apply to other types of decisions, this
discussion is focused on legislative development decisions. For an explanation of the types of

development decisions, check out this blog.

Race, Religion, Ethnicity and Other Characteristics

Land use decisions may not be based on the race, religion, ethnicity, or other protected classifications of
individuals. In the early twentieth century some zoning ordinances in North Carolina were explicitly
racial. Zoning districts were specified by race—some for white residents and some of black residents.
The North Carolina Supreme Court struck down such racial zoning in 1940 in Clinard v. City of

Winston-Salem, 217 N.C. 119. Even after explicit racial zoning was struck down, race continued to play
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a role in zoning decisions in North Carolina. A study by urban planning scholar Andrew Whittemore of

zoning decisions in mid- to late-20y, century Durham found that “race historically played a role in
upzonings and downzonings involving heavy commercial and industrial uses.”
State and federal law now prohibits such decision-making based on the character of the owners or

residents of a development project. The North Carolina Fair Housing Act states “[i]t is an unlawful

discriminatory housing practice to discriminate in land-use decisions or in the permitting of
development based on race, color, religion, sex, national origin, handicapping condition, [or] familial
status . . .” (G.S. 41A-4(g)). Equal Protection under the federal Constitution demands that similarly
situated individuals be treated the same and demands heightened judicial review of discrimination.
Federal statutory and Constitutional protections require that governmental actions not discriminate on
the basis of religion. And federal and state law provides protections against housing discrimination and
protections for individuals with disabilities.

The U.S. Supreme Court, in Village of Arlington Heights v. Metropolitan Housing Development Corp.,
429 U.S. 252 (1977), set forth the sources of information that may reveal impermissible considerations
of race: the historical background of the decision or a clear pattern unexplainable except by race; the
sequence of events leading up to the decision (such as a sudden downzoning when affordable housing
was proposed); the legislative and administrative history, including reports, minutes, and statements by
the decision-makers; departures from the normal procedural sequence; and departures from typical
substantive decisions (given the standard considerations, would the board normally make a different
decision). Discriminatory intent can be hard to prove—and was not proven in the Village of Arlington
Heights case—but the Court outlined a wide range of sources where illegitimate intent may be
revealed.

While there is a legacy of discrimination in land use zoning, state and federal law demands that lang
use decisions today must be based on the land use, not discrimination against a particular person or

group of people.

Inclusion of A ordable Housing

In addition to the protections outlined above, the North Carolina Fair Housing Act also provides
protection against a denial of a development project because it includes affordable housing.
Specifically, the law states that “[i]t is an unlawful discriminatory housing practice to discriminate in
land-use decisions or in the permitting of development based on . . . the fact that a development or
proposed development contains affordable housing units for families or individuals with incomes below

eighty percent (80%) of area median income.” Moreover, it is a violation if “the local government was
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motivated in full, or in any part at all, by the fact that a development or proposed development contains
affordable housing units.” And, “[a]n intent to discriminate may be established by direct or
circumstantial evidence.” There is one exception: It is not a violation of the North Carolina Fair
Housing Act if the action was based on limiting high concentrations of affordable housing. ((G.S. 41A-
4(g) & 41A-5).

Lack of Any Land Use Rationale

Apart from discrimination, governing boards have fairly broad discretion for making land use
decisions. Courts typically defer to the local political decision by the local decision-makers. But there
must be some valid land use rationale for a decision. A decision that is without rationale is, at a
minimum, unconstitutional as arbitrary and capricious, and may indicate that an illegitimate reason
(racial discrimination, for instance) underlies the supposed reasons for the decision.

As an example, in Gregory v. County of Harnett, 128 N.C. App. 161, 493 S.E.2d 786 (1997), the court
found a rezoning to be arbitrary and capricious. The county commission approved a down-zoning
submitted just three days after a nearly identical request was denied. The court’s review of the record
found that the decision-makers based their decision on “complaints by various citizens of an
undocumented crime problem allegedly arising from a manufactured home park.” One commissioner
thought a manufactured home park was not in keeping with the neighborhood and another stated he did
what he thought was best for the county. “[A]t least one Commissioner stated the alleged crime
problem was the result of the type of people who live in manufactured home parks.” The court,
however, found “no evidence in the record showing that the Commissioners considered the character of
the land, the suitability of the land for the uses permitted in the proposed zoning district, the
comprehensive plan, or the existence of changed circumstances justifying the rezoning application.”
Based on the indication of invalid considerations and the lack of valid considerations reflected in the
record, the court found the action to be arbitrary and capricious.

In another case, Town of Green Level v. Alamance County, 184 N.C. App. 665, 646 S.E.2d 851 (2007),
the court reviewed action by the county to extend zoning in opposition to a proposed expansion of
extraterritorial jurisdiction. The court found no evidence in the record of the commissioners reviewing
the comprehensive plan nor evidence to support the claim that the ordinance was set up to protect water

resources. The claim that the zoning would protect rural character was contradicted by the allowance
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for significant manufacturing uses. The court found the zoning was adopted to block extraterritorial
jurisdiction, not to advance legitimate health, safety, or welfare purpose. As such, it was arbitrary and
capricious.

There must be a legitimate rationale for a land use decision—the appropriateness of land uses, the
policies of the comprehensive plan, the availability of public infrastructure and services for example. It
is helpful if that rationale is clearly seen in the governing board’s discussion and statement of rationale.
In the two cases above, the courts found no legitimate rationale, the decisions were arbitrary and

capricious, and there was indication that illegitimate considerations were behind the decisions.

Particular Applicant, Tenant, or Owner

“Unless provided otherwise by law, all rights, privileges, benefits, burdens, and obligations created by
development approvals made pursuant to this Chapter [160D] attach to and run with the land” (G.S.
160D-104). Land use decisions are decisions about the land and the rights and obligations stay with the
land. Decisions are not specific to an applicant or owner. As such, when an applicant seeks a permit or
rezoning, decision-makers must consider the proposal, not the person. Indeed, land changes hands all of
the time. Suppose Tom obtains a rezoning for his property. He may sell the property to Samantha
tomorrow. Samantha will have all of the rights and obligations for land development that Tom had.
This line of thinking goes further: Land use decisions and regulations must not be based on ownership
status. Land use decisions are about land use, not about the form of ownership of the development. A
multi-family development has the same land use impacts whether it is owner-occupied condominiums
or renter-occupied apartments. This issue was addressed in Graham Court Associates v. Town Council
of Chapel Hill, 53 N.C. App. 543, 281 S.E.2d 418 (1981). The town ordinance required different
permitting and standards for condominiums as compared to apartments. The court ruled that zoning can
regulate land use, but not the form of ownership.

Additionally in City of Wilmington v. Hill, 189 N.C. App. 173, 657 S.E.2d 670 (2008), the court ruled
against a land use regulation based on form of ownership. The city’s ordinance permitted a garage

apartment as an accessory use in a single-family zoning district, but required that the property owner
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must live in either the main residence or the accessory apartment. The court held the ownership
requirement to be beyond the scope of delegated zoning powers and unconstitutional as an

impermissible regulation of ownership rather than a permissible regulation of land use.

Private Interest over Public Interest

A legislative development decision is a decision for the community. It sets broad policy for what is
allowed and not allowed within the jurisdiction. As such, elected officials must based the decision on
the public interest, not private gain.

Even if a board member thinks she may approach a case fairly, there are some matters that demand the
board member to recuse herself from the case. General Statute 160D-109 states that a governing board
member shall not vote on a legislative matter “where the outcome of the matter being considered is
reasonably likely to have a direct, substantial, and readily identifiable financial impact on the member.”
So, a board member may not participate in a legislative development decision where she owns the
property at issue, she is financially involved with the development, or she will otherwise have a direct,
substantial, and readily identifiable financial impact from the outcome of the case.

Additionally, a board member shall not vote on a zoning amendment “if the landowner of the property
subject to a rezoning petition or the applicant for a text amendment is a person with whom the member
has a close familial, business, or other associational relationship.” If the applicant for the rezoning or
text amendment is a spouse, business partner, or close friend to a board member, that board member
must recuse herself.

There is an important distinction for conflicts of interest in legislative matters as compared to conflicts
in quasi-judicial matters: impartiality. In a quasi-judicial matter, the board is acting like a court and due
process requirements demand that the board members must be impartial decision-makers. They must
not have a fixed opinion for or against a particular proposal. In contrast, for legislative matters the
board is acting as a legislative body. They can take politics into account and they may have previously
stated their position on an issue or a case. Having a fixed opinion is not an automatic conflict of interest

in a legislative development decision (See Brown v. Town of Davidson, 113 N.C. App. 553 (1994)).
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Indeed, a governing board member may have run for office with a campaign platform for or against a
particular project. That member could still participate in a legislative development decision, but could

not participate in a quasi-judicial development decision.

Protection of Particular Uses

This blog outlines some of the considerations that are off limits for development decisions. Note that
there are also particular uses that have specific constitutional or statutory protections, such as those
outlined in Article 9 of Chapter 160D. Manufactured homes, adult businesses, cell towers, family care
homes, places of worship, billboards, and many other uses have certain procedural and substantive

protections. Those issues are important, but beyond the scope of this blog.

Conclusion

These are some of the specific topics that are out of bounds for legislative development decisions. For a
summary of the good considerations—the topics that the governing board definitely should consider—

check out the companion blog here. And check out this blog for more on the Procedures for Legislative

Development Decisions.
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